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1. On July 15, 1993, Richard Bott, II ("Bott") filed a

Petition for Certification to the Commission. For the reasons

which follow, the Mass Media Bureau opposes Bott's petition.

2. Bott's petition is based on alleged misstatements of

fact in the Hearing Designation Order, 8 FCC Rcd 4074 (1993)

("lIDO"). However, the petition is nothing more than Bott's

latest attempt to obtain reconsideration of the lIDO. See Bottis

Petition for Leave to File Petition for Reconsideration, filed

with the Commission on June 25, 1993, and Bottis Motion to Delete
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Issues, filed JUly 6, 1993. Contrary to Bott's claim, as well as

the purpose of Section 1.106(a} (2) of the Commissionls Rules,

Bottis petition is not based on undisputed facts. In arguing

that the premise for specification of the issue is wrong, Bott

simply disagrees with the HOOls characterization of the facts.

Indeed, Bottis instant filing merely reiterates the arguments

proposed in its petition for reconsideration. Both pleadings

make clear the fact that Bottis dissatisfaction with the HOO is

complete. Nevertheless, Bott's desperate disinclination to

resolve this case on the merits belies his efforts to vitiate the

HOO.

3. In the HOO, the Commission found it "proper to inquire

into ,why, if Bott previously represented that he intended to

proceed without having chosen a particular format, the format

issue became so critical later." HOO at para. 10. The

Commission also stated its belief that "there are substantial and

material questions of fact concerning whether Bott, in the course

of the comparative licensing proceeding, misled or lacked candor

with the Commission about his intention to move to Blackfoot and

act as full-time general manager of his proposed station." HOO

at para. 13. We submit that these statements clearly set forth

the basis for designating the above-captioned applications for

hearing, and that neither is based on an erroneous premise or a

misstatement of any key fact.

2

•



4. For the reasons set forth in the foregoing comments, the

Bureau is of the view that Bott's request for certification

should be denied.

Respectfully submitted,
Roy J. Stewart
Chief, Mass Media Bureau

c~?:!f~
Chief, Hearing Branch
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Attorneys
Mass Media Bureau

Federal Communications Commission
2025 M Street N.W., Suite 7212
Washington, D.C. 20554
(202) 632-6402

July 27, 1993
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CERTIFICATE QF SERVICB

Michelle C. Mebane, a secretary in the Hearing Branch Mass

Media Bureau, certifies that she has, on this 27th day of July,

1993, sent by regular United States mail, u.s. Government frank,

copies of the foregoing -Mass Media Bureau's Opposition to

Petition for Certification to Commission- to:

James P. Riley, Esq.
Fletcher, Heald & Hildreth
1300 North 17th Street, 11th Floor
Rosslyn, VA 22209

David D. Oxenford, Jr., Esq.
Fisher, Wayland, Cooper & Leader
1255 23rd Street, N.W., Suite 800
Washington, D.C. 20037-1170

Lester W. Spillane, Esq.
1040 Main Street, Suite 110
Napa, California 94559

Gerald Stevens-Kittner
Arter & Hadden
1801 K Street, N.W., Suite 400K
Washington, D.C. 20006
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